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Deputy J.H. Young of St. Brelade (Chairman):

Right. [ think I will commence. Welcome to the miiter and his team; | will ask
him to introduce his team in a moment. This isdbeond quarterly meeting with the
Minister for Planning and Environment. The prewane was held on 23rd June.
Some of the items today will be following up mastérom the previous meeting and
some new items. First of all, Connétable Phil Rsrgbnds his apologies; he is
unable to attend today. He is a member of thelpade has to attend a funeral and,
therefore, it is an unavoidable commitment, buh&s given us some questions so he
is here, as it were, in absentia. Let me alsmdhtce Deputy Stephen Luce, who |
think you know; myself, Deputy John Young, | am @hman of the Panel; and our
Scrutiny Officer. Can | ask you, Minister, pleagest for the record, if your team
could introduce themselves?

The Minister for Planning and Environment:
Certainly. 1 am Deputy Duhamel, the Minister.

Chief Executive Officer:
Chief Officer for the Department of the Environment



Deputy Chief Officer and Director for Environment
Deputy Chief Officer and Director for Environment.

Business Manager:
Business Manager for the Department of the Enviramm

Deputy J.H. Young:

Well, thank you very much. Obviously, membersha public, welcome. Please, if
you do need to leave early, if you could leave tyighe proceedings are being
recorded and it is sometimes difficult to hearwsowant to make sure that we get all
the details on the record. We plan to concludamketing at 11.45 a.m. due to other
commitments. We have a number of items on thedayeWe have given that agenda
to the Minister's team. First, Housing Policy, want to follow up on Policy H.3,
which is the policy for affordable housing on ptelg owned sites in the Island Plan.
We are going to have a brief discussion, Ministarthat. We are going to talk to the
Minister about planning aspects and responsitslitieder the Island Plan and the
planning law for major States projects, and we hiated 4, which we will spend
some time on. We want to talk to the Minister ahmotection of heritage buildings
and ecological sites and also hear some informatiothe planning appeal system
which the Minister has already pledged to reviesa that is the scope of the meeting
and so, if there are no other comments, | willtsbgr introducing the first item:
Housing Policy H.3. Minister, we have referredlbtxthe last quarterly meeting and
a number of comments were made there which we widkddto follow up. It was
said that this important policy in the Island PlRojicy H.3 (which is the only one we
have to secure affordable homes from developmentwivately owned sites of more
than 6 houses) you told us this is currently ordhaeitil 2 things happen: first of all,
1st January 2012 arrives (which, of course, it laas) you also told us that there was
a group of 17 States Members, set up by SenatoerGoltho were meeting to
produce supplementary planning guidance which wagadback to the States, and
you anticipated that that would be lodged in edMiyy. Can you tell us what the
current state of progress is with that, please?

The Minister for Planning and Environment:

Yes. The current state of progress is that | apeeting to have the final draft of the
S.P.G. (supplementary planning guidance) by 18tte Jafter which a consultation
paper will be open to the media and to other pafte consultation. That process is
anticipated to close by 31st July, whereupon repamtd propositions will be prepared
for the States to achieve a States debate, hopéfu3rd October.

Deputy J.H. Young:

That is good news to hear that, Minister. | wonifiérmight refer back. When we
last met in March, you did say then that a drafipementary planning guidance and
viability model was already out to consultationiwihe industry.

The Minister for Planning and Environment:
Yes. That is right, it has been out to the indydbtut the wider consultation has not
yet taken place and is due to ...

Deputy J.H. Young:
So there is a 2-stage process, is there, Minister?



The Minister for Planning and Environment:
A 2-stage process.

Deputy J.H. Young:
So you have had consultation with the industry.n Cask who in the industry that
you have had that consultation with?

The Minister for Planning and Environment:
Perhaps the officer is better placed to do that.

Chief Executive Officer:

Yes. We have undertaken quite a range of pre-di@atisun; probably about 6 months’
worth, which is why some of the targets here hdippad by a few months or so. But
we have worked with the Jersey Construction Couaradl the Chamber of Commerce
Construction Group. We have met on a number casioos and, frankly, the people
around the table have included developers, bigdimidnd small across the Island, so
we have had constructors, developers, we havelbadreir own affordable housing
expert brought into some of those meetings, sanktive have had a really good
cross-section of people, like the Jersey constrngtidustry.

Deputy J.H. Young:
Do you feel that those have been successful; yga bat to a point where you have
got some consensus and agreement with the industry?

Chief Executive Officer:

In parts, but not always, no. | think it is farr $ay that the industry is not entirely
content with the principle of the policy. Thatagoint for consultation and that may
well be a point that will not be resolved througimsultation.

Deputy J.H. Young:
Deputy Luce wants to ...

Deputy S.G. Luceof St. Martin:

No, just a general question ... sorry, | just wenadjust my microphone further to
that, if I might. Is it therefore then your undersding that it is the policy that is
holding back applications being made under H.3were there other determining
factors?

The Minister for Planning and Environment:
No, absolutely not. That is something that hasmdeeelled by a number of more
vociferous members of the construction industry,ibis certainly without substance.

Chief Executive Officer:

| think the statistics we have seen, certainly fritve Planning side, in terms of what
is permitted, what has gone through the systemvdrad is under construction, are at
very high levels. We have over 1,500 homes peenhithat are ready to be built and
we have seen quite high levels of completions teme years as well. Yes, the
industry are saying this is causing them some taicy. The uncertainty plays both
ways. If an application comes in prior to this ipplbeing approved, then this



requirement will not apply; therefore, that shoimdentivise applications to come
forward more quickly, |1 would have thought, fronetdevelopment side of things. |
think there are far bigger things in play in thenstouction market in terms of
financing, development, demand for developmenta@m$umer behaviour in terms of
what they are willing to buy at the moment and wihaty are willing to commit to
financially. | think that is a far bigger drivem the market at the moment than the
planning system.

Deputy J.H. Young:

Minister, one of the key issues in the discussigas the question of viability: what is

affordable housing? Obviously, from what you haaed already, you have a model
which sets out some parameters of that. Can ymig any guidance? Are you in a
position where you have agreement with the industryvhat is affordable housing?

The Minister for Planning and Environment:
| cannot say that we have at the moment, but ghgbing to be part and parcel of the
consultation process.

Deputy J.H. Young:
That is the further consultation?

The Minister for Planning and Environment:
Yes. That is further consultation.

Chief Executive Officer:

Affordable housing is classed as category A housiithin the Island Plan, so the
Island Plan specifies what is category A housinyg] there is a range of types of
tenure which would be called category A housinghatTranges from social rented
housing, life-long home dwellings for sale or fant, first-time-buy housing. So
there is a mixture of category A homes. So whersase “affordable housing” it is
potentially a range of products depending on thedret the time. Discussions we
have had with the industry, certainly in relationthis policy specifically, this policy
is expected to deliver affordable housing for pasghas opposed to for rent. So we
are looking at the States as a housing entity dnogirental properties through trusts
and its own organisation, but we are looking fa ttevelopment industry to provide
houses for sale, but at the lower level. So thaffordable for purchase.

Deputy J.H. Young:

So therefore, just to sum up then, where you atiagrto achieve is the H.3 Policy

that says if you have a privately owned site witbrenthan 6 houses, you have to
provide a number of units in an affordable markétjch includes life-long homes,

first-time buyer homes and a whole range of thibgs,not social rented?

Chief Executive Officer:

Yes, not social rented. | think we have agreedh whe industry there are 2 markets:
social rented properties are being provided by $tates, and there is a big
programme of potentially more sites coming forwdod that. We have said to

industry they are best at providing homes for sale, really, the type of product will

depend on the need at the time. This policy wilstefor the remainder of the plan
period to 2021 and then beyond, so clearly housiegds will change quite



considerably over that time. So whether it berst-ime-buy type house, whether it
be a home-buyer type house, whether it be a liig-lwome type house, it really does
depend on what the need is. There s ...

Deputy J.H. Young:
Sorry, Minister.

The Minister for Planning and Environment:

There is early indication that the larger playeighiw the construction market are
quite happy with both the definition of affordahleits that we are proposing and,
indeed, the suggestions in train for the H.3 poiicyerms of the initial provision of

12.5 per cent proportion of affordable units witlany large development. Early
discussions are taking place with a number of Jarge site owners in order to
deliver on that basis.

Deputy J.H. Young:
That is 12.5 per cent for the initial one to 2 yeavas it, or ... because it is phased, is
it not?

Chief Executive Officer:

Yes. Itis. The plan expects that that percentafjancrease to 20 per cent by the
end of the plan period. But some of these de#ditait how the mechanism will work
will be subject to the planning guidance which widme back to the States
Assembly.

Deputy J.H. Young:

Minister, | am sure you are very familiar with thi®using Affordability Report that
was published by the States Statistics Unit, irtdigathat now for many, many, or
most families in the Island, houses are not affolkela Have you now reached the
point where you are clear in your mind what youaregas affordable in terms of a
figure, a purchase price?

The Minister for Planning and Environment:

Absolutely. In fact, | thought the report from tlSatistics Department was an
endorsement of the direction that | was moving nnterms of my definition of
affordability. One of the key results from thapogt was an indication that the
majority of persons within that medium kind of eags bracket would be quite able
to afford units for accommodation at around abbetfi200,000 mark. Quite clearly,
there is not a lot of property on the market at teeel, and that is really where | am
seeking to provide greater clarity in terms of gadicies that | am hoping to bring
forward.

Deputy J.H. Young:
So you are hoping to achieve affordable homesugmy for £200,0007?

The Minister for Planning and Environment:
Yes. Absolutely.

Deputy J.H. Young:
That will be in the draft policy that you are bring forward?



The Minister for Planning and Environment:
It certainly will be, yes.

Deputy J.H. Young:

Thank you for that. Just to conclude then, soeth&m@ policy that is well advanced.
If I understood you correctly, it is ready to gowaer consultation, we have done the
consultation with the industry and then it is eateoto the States. Can | ask, have the
group of 17 States Members that were formed bedy fwathat process?

The Minister for Planning and Environment:

They have been party to that process at an eafesaind then there was a bit of a
hiatus in terms of the meetings while meetings wer@ertaken with industry players.
There is another meeting scheduled for | think meegk, to bring that up to date.

[10:15]

Deputy J.H. Young:

Right. So there was involvement of States Membgog, went to the industry, you
are now coming back to another meeting of Statesmides and then it will go to the
public?

The Minister for Planning and Environment:
It will not only go to the public, but it will alsgo to the Council of Ministers.

Deputy J.H. Young:
It has to go to the Council of Ministers first, da&?

The Minister for Planning and Environment:

| do not think it has to but I think under the mrools that most ministries work under,
there is a protocol which suggests that it is astigolite, if not the right way to
proceed, to try to seek to achieve the buy-inoii yike, of other Ministers through
the Council of Ministers before seeking the appro¥dhe States Assembly.

Deputy J.H. Young:

Minister, thank you for that. But would | be rigimt thinking that under the Island
Plan you would have the power to do that? Ther@ p®licy there; we are talking
about supplementary planning guidance and not &ypdbecause it is already a

policy.

Chief Executive Officer:

Yes, the Minister does have power under the laapjarove supplementary planning
guidance without recourse to the States Assembhless we have specified

otherwise. So what we did specify in the IslandnPllebate last year was that this
policy would specifically come back to the StateSo this is one of 2 areas where
during the debate it was promised that that wowdhe back to the States, so
Homebuy being one of them and H.3 Policy beingotiner.

Deputy J.H. Young:
Is Homebuy one of the types of housing that wowaldigder H.3, then?



Chief Executive Officer:
Yes, it would be.

Deputy J.H. Young:
But can you clarify where we were on Homebuy? dutjht that Homebuy was a
legally defective scheme?

The Minister for Planning and Environment:
It is. But there is destined to be a replacemeetianism which achieves similar
aims.

Deputy J.H. Young:
Is that going to be ready in time to allow this H?®licy that you have been
explaining to us to be approved?

The Minister for Planning and Environment:
| think so.

Chief Executive Officer:

Invariably, if it is or it is not, the mechanismder H.3 does not require all of the
products to be available now, it is the mechanismvhich to secure the different
types of housing product; what those housing prtsdace eventually, will be subject
to further debate and need at that time.

Deputy J.H. Young:

Just to be clear, what you have said is therebgikome first-time buyer homes, there
will be some over-55 homes, life-long homes, theilebe some replacement Jersey
Homebuyer homes under this policy?

Chief Executive Officer:

Potentially, depending on what the need is. Whersacure planning gain, we take
advice on what housing need exists at the timeoawhat is appropriate to be
delivered through the planning system, so that ddelpend on the need. If there is a
big need for first-time buyer homes, for instangten we would expect that to be
shown on the sites. If there was more of a needifeslong homes, if you like, we
would expect those to be more replicated on ste.it will move, because this policy
will be in existence for a decade and more; theegfove cannot be completely
specific as to what type of affordable homes waldelivered, it will depend on that
need.

The Deputy of St. Martin:

Just leading on from that, who is going to identig needs? Is that your department
who is going to do that? Are the developers th@ming up with a plan and saying:
“We have identified a need” or is it somewhere étween?

Chief Executive Officer:

It is a bit of everything, if | am being honestheldeveloper will apply for what they
feel the market is requiring at the time. We digke, obviously, advice from the
Housing Department as to what thi®using Needs Survey is saying, and that is



something that we undertake in conjunction with H@using Department, so the
latestHousing Needs Survey will be updated. That very much indicates wheecfeel
the needs of the population lie. We also have alsly the Statistics Unit reports
which come out again with housing needs. So jirabably a cocktail of measures,
really, in terms of where we take advice from. Blitmately, yes, the applicant will
apply for what they feel is appropriate on a site,then have a discussion with them
as to whether that is the appropriate mix or not yes, we take advice from others as
well.

Deputy J.H. Young:

The H.3 will then be applied as a planning obligatagreement, will it? Is that the
s

Chief Executive Officer:
Yes, it will, yes.

Deputy J.H. Young:
Is there likely to be delays on that? Are the L@fficers able to deal with that?

Chief Executive Officer:

We are going down an approach of a standard plgrobifigation agreement because
this will be a standard requirement for schemesthsd we will have a skeleton

agreement ready ahead. Clearly, it will need topmnd tailing depending on the
application. There is potential for delay, with@toubt, you know, but we feel that
we can mitigate that by having agreements readthefShelf to be used.

Deputy J.H. Young:
So you are hopeful that there will not be any mlegal snags such as there were
through Jersey Homebuy?

Chief Executive Officer:
We are confident, yes.

Deputy J.H. Young:
Do you want to follow up on that?

The Deputy of St. Martin:

There was just one thing | would like to clarifytivkthe Minister, if | could. H.3 is in
development and you said that some of our larggeldping companies were on
board with that and happy. Are they also happyhwhe affordable level at
£200,0007? Is that a figure that you have beensicudsion with them on?

The Minister for Planning and Environment:
| think it is. The key to the argument is the daifon of “affordability.”

The Deputy of St. Martin:
Absolutely.

Chief Executive Officer:



| think the other point on values, many times tr@ug is driven by what the
borrowing requirements are and what the averageisalare, so it is normal to see
4.5 to 5 times joint salaries, for instance, faroaple to be applied. That really does
provide the affordability level. If an averagenpsalary is £40,000 to £50,000 then
they will not be able to secure a mortgage abo@£®O to £250,000 in any case.
So the function of affordability is also dependentborrowing and lending practices
as well as public policy.

Deputy J.H. Young:

Has your consultation included the lenders? Ane satisfied that the proposals at an
advanced stage are going to be acceptable to miéerms of lending to first-time
buyers and others?

Chief Executive Officer:

Yes. The products we are looking to deliver thfotfy3 are not novel products, they
have already been delivered in the market, soetheihg practice would be the same
as we would currently use.

Deputy J.H. Young:
Thank you very much. | think before I close tham, could you just remind us what
your target date for lodging these is, please?t iBhabviously very important to us.

Chief Executive Officer:
We are aiming to lodge the report and propositioearly September, with a States
debate 6 weeks later in late October.

Deputy J.H. Young:
Does this allow time for the Council of Ministersdonsider it and so on?

The Minister for Planning and Environment:
It certainly does.

Deputy J.H. Young:

Okay. Thank you very much, Minister, and your tedaom covering that item. |
would like to now move on to the second item, whiglwe want to talk with you
about the planning aspect, planning policy aspgeutjcularly in relation to the Island
Plan, and your statutory responsibilities underléiweto ensure that land is developed
in the best interests of the community concernimguaber of major projects where
there has been a fair amount of general discussidre first one is the proposal to
relocate the Police Headquarters to the site obgjen area of Green Street Car Park,
and | would like to invite my colleague, Deputy leut¢o open up on that, please.

The Deputy of St. Martin:

Minister, along with Senator Routier, you are 2 air longest-serving States

Members, so | will take you back, if | may, to Janu1999 when we had a report
looking at the need or otherwise to replace thecpadtation. In 2000 we had an

approval for a temporary move to Summerland, 20@1lhad another report from a

local company that considered 24 sites and identithe Island(?) sites as most
appropriate. In 2003, we again looked at 6 optiand the preference there was a
waterfront option. In 2004, we returned to Sumunadl and looked at that again



seriously, in 2005 we are still discussing the £ost Summerland, in 2006 the
Minister for Home Affairs and others approved tleeidion to move to Summerland.
In 2009, we start looking at Lime Grove, and heeeare in 2012 looking at Green
Street Car Park. | know that has taken a bitroktto go through that, but you have
been involved in those ... not involved inasmucly@s have been in the Assembly.
Can you give us your views on which of those perfees you would have gone for
over the years? Have you changed your mind? BDidhave an idea right at the
beginning where you thought the best site would be?

The Minister for Planning and Environment:

As Minister, it is not at the moment under the eantrprotocols for the Minister to
have any particular idea as to what he considel®tthe best site for any particular
project. At the moment, a lot of the work is unidken by Jersey Property Holdings
underneath the Treasury, and this is symptomatibefoverall length of time that it
has taken in order to achieve a resolution to smeis | think, from my own personal
point of view, the long-term strategic planning reénts of the Minister for
Environment should be strengthened to the pointevtiee Minister is able to perhaps
voice a stronger opinion as to the suitability aftgular sites. Certainly, under the
processes we have at the moment that is not tlee cas

The Deputy of St. Martin:
You do not feel you have enough power at the moneeimfluence where we go with
these particular types of project?

The Minister for Planning and Environment:

Probably not, no. But that said, that is not tp g®t the whole process works in a
vacuum and that Planning and Environment are rohtidied. From the strategic point
of view, Property Holdings did ask my officers tonte on board in order to help
assess the strategic planning issues in terms eofspiatial location problems for
particular sites before the suggestion of the cuirsge was put forward.

Deputy J.H. Young:
So your officers are involved with the project,riRe

The Minister for Planning and Environment:
| think they have been involved but | personallywdohave preferred them to have
been involved at a much earlier stage.

Deputy J.H. Young:
You said, Minister, that under the current protscal can | ask where do these
protocols that prevent you fulfilling those statytoesponsibilities come from?

The Minister for Planning and Environment:

At the moment, | think the Minister for Planningda&nvironment is entitled under
the law to come forward with master plans and dgwekent briefs for particular areas
of the Island.

Deputy J.H. Young:
Can | put it to you: not just entitled, the IslaRln says you will?
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The Minister for Planning and Environment:
Yes.

Deputy J.H. Young:

So | do not quite see, Minister, how that fits wytbu not having the protocols to be
able to bring forward those plans and to ensurewhat we end up with is a scheme
that has an appropriate relationship to the tow8toHelier.

The Minister for Planning and Environment:

| think you could pass over to my officer for pgoeanore detailed comment. | have
only been in the job for a short period of timéisIno ... what is the word ... surprise
to any Members who have been working with me flamg time that my interests are
pretty much focused on master planning and devetoprbriefs. That was not

necessarily the same kind of interest as my predece, who operated the job in the
way that they saw fit and perhaps did not put achmemphasis on the master
planning process as perhaps | am seeking to do.

Deputy J.H. Young:

Though they did put it in the Island Plan policyhieh was, | think, approved before
you were the Minister, that there would not only aeea-based master plans,
development briefs, design frameworks for a nunddeareas of St. Helier, which,
Minister, | am sure you are aware includes theegagjateway St. Helier regeneration
zone which this site is in.

The Minister for Planning and Environment:
Yes, absolutely. Work is under way at the momemntark in some of those areas.

Deputy J.H. Young:

Does the policy go on to say that, where theresayaificant States-owned assets that
are key determinations to those plans, the Ministay refer the master plan to the
States? Does that not put you in the driving seat?

The Minister for Planning and Environment:
Potentially it probably does in a written form bas anybody round the table will
know, | move(?) with politicians, and sometimes mig not necessarily right.

Deputy J.H. Young:

| wonder if we can maybe develop some detail oh ti@ne of the points that | think
has come out in the question time to the Statebasit a loss of car parking, and in
fact, | think a number of Members have receivetkistfrom a member of the public
and the Société Jersiaise reflecting concerns abeuproposal and the effect on a
number of aspects, including car parking. | warti@durn to the North of Town
Master Plan which, though this particular site sitsthe fringe, it is quite clear from
the North of Town Master Plan (which was approJetthink, by your ministry and
the States) of the importance of car parking, aeck e see the Green Street site
listed as having 608 car parking spaces withirGan you tell us what the loss of car
parking spaces will be as a result, against yoauad@nt there, by the proposal?

Chief Executive Officer:

11



Yes. It is probably good for me to jump in nowdgi@e you some detail. | think in
terms of the powers of the Minister for master plag and site planning, yes, we can
go down a line of specifying and highlighting prepts on a proposals map, so to
speak, and say: “We want this site for this, thad @he other.” It does not then
necessarily follow that that will be the solutioifhe Island Plan is not a formal
blueprint that says everything will be followed; nmany cases it is a proposals map
that says: “These are some proposals.” There igghd of an applicant and a
landowner to apply, frankly, for development anyvwehthey so choose. | think the
starting point for the Island Plan is very muchpat&l strategy to say what sort of
uses we would expect where. We are saying thabtke is an area where we would
expect the majority of office space, office usé®se generating the most traffic and
transport requirements and those attracting a biggmmunity element, so we would
expect those to be in the town. The reality wdaddhere would be a number of sites
potentially suitable for community use, such a®kcp station, and many other uses.

[10:30]

So there would be a number of sites potentiallyo officers have been asked to
comment on some of the sites that the applicanhisncase Property Holdings, would
be considering potentially to use. So we are ay weuch a pre-application stage.
The ultimate planning application if we receivedeofwe have not received a
planning application yet) will demonstrate exadtljat those details are: how many
spaces will be lost, et cetera, but undoubtedlywhgt we have seen so far and what
has been in the public domain in terms of publiecstdtation, there will be an element
of spaces lost on the Green Street site, | thik Has already been trialled in the
media and through early public consultation. Irad offhand have the number of
that, but if an application does come in on publc parking, then invariably it will
mean that some of that is lost.

The Deputy of St. Martin:

Where there are pressures on public car parking) &. Helier, do you not have a
view on the fact that we are going to build somejhbn an existing car park,
something which is going to have, in its own righttequirement for additional car
parking close by, because of the difficulties wptlblic parking and a police station
not being able to mix together, and the fact treat garking in that vicinity is not

great? Would you not say that the Planning Depamtm.. and to be more
generalised, obviously Property Holdings will cofoevard with an application, but

in major schemes and major States projects like tho you not think the Planning
Department should take the lead and say: “We eedhsre is a requirement for a
police station. We have looked at the optionsis,Tinom a planning point of view, is

where we think it should go”?

Chief Executive Officer:

Yes. There are 2 things in play: when we receiydaaning application, we are the
planning regulator and we will expect, certainlypast of that planning application, a
transport assessment to be made. We will expeat ith all major planning
applications. That will need to demonstrate how #theme fits into the transport
network and what the transport requirements ofshaeéme are, and also the transport
impacts. Clearly, one of the transport impacts wé the impact on public car
parking, and that will need to be covered off ily tnansport assessment for us to then
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take a view on whether we feel that is approprataot. So that will certainly come
at a planning application stage and we certainly take a formal view on whether
we feel that assessment is correct or not.

Deputy J.H. Young:
Is that not too late on a States-owned site?

Chief Executive Officer:
Well, it is the right stage in any planning appiica that we would expect ...

Deputy J.H. Young:

Yes. But you also have formal planning responsigd with setting the policies and
the Island Plan, and the law requires you to bforgrard development plans and so
on for these areas. So does that not imply somaeng of advice and guidance
towards what Property Holdings are doing?

The Minister for Planning and Environment:

| think under the way it is organised presentlpribbably might, in some instances,
lead to a more reactive kind of planning authotitgn a proactive one, and that is
right. But one of the anomalies we do have in giigtem which we are trying to
remedy is to establish all of the environmentalctions within the Environment
Department, and in many other jurisdictions tramsgmanning is a function of
Planning rather than a separate operational relpdgople who build roads or operate
car parks. At the moment, most of the transpoanping takes place within the
Transport and Technical Services Department, aatdntieans that the extent to which
the policies have to be relied upon is coming frathird party and has to obviously
be considered by Planning at arm’s length.

The Deputy of St. Martin:

But in a far more general sense, Minister, in fasticular case, would it not have
been easier and saved the States in general & lobiey if Planning had come
forward and said: “We do not think this is a goddd. You are going to lose a lot of
car parking spaces; you need additional car parpages. There is nowhere near by,
this is just not ... cigarette packet figures wouldicate it is not likely to work
easily”?

The Minister for Planning and Environment:

Well, (a) we have not necessarily lost any monissyat because no planning
permission has been given for the application. eéa] we are still waiting for the
application; we are still at an early stage. hkhguestions should be asked equally to
the Transport and Technical Services Department pdrbaps have changed their
point of view in terms of what was being considenetthin the North of Town Master
Plan in terms of traffic management and parking, andeed, the extent to which
those plans have been put to one side when a tefguéise use of some of that space
has been made for a police station.

Deputy J.H. Young:

Minister, | wonder if you would comment. When weethwith the Minister for
Transport and Technical Services and put this guesb him, he expressed the
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opinion that he supported the relocation of theid@oHeadquarters but he would
rather it not be in Green Street. Do you agreé tiat?

The Minister for Planning and Environment:
Can | agree with his agreement?

Deputy J.H. Young:
Well, that was his view when we spoke to him and:s&Vere you aware of this?”
and he said he would prefer it was not there.

The Minister for Planning and Environment:

Well, if that is the case, then under the prototiotd operate at the moment, | would
have fully expected before my department could thia¢ into consideration for the
Minister for Transport and Technical Services toftmenally writing to myself and
my officers to indicate his preferences. He hasdone that at the moment so we are
operating, if you like, under the assumption tratshhappy for the loss of any spaces,
however many that may be, by this relocation ptojec

Chief Executive Officer:

| think what would invariably happen through a pleng process would be that,
clearly, when we get a transport assessment, wddwoonsult the Minister for
Transport on that transport assessment, and thes\oé the Minister for Transport
will be very important in the determination of apkanning application. So when we
are looking at a parking solution for St. Helieraawhole, we would need to look at
the whole: what is being offered for either shaatysor long stay parking and what is
appropriate for the town. The view of that wouldnme from the Minister for
Transport, and if the Minister for Transport isitakthat line then, clearly, that would
flow through in any determination for planning apgtion. We would need to
understand that.

The Deputy of St. Martin:

| think what we are possibly driving at here igsitnot a criticism of Planning or
particularly of T.T.S. (Transport and Technical \&e#s) but what we are saying is
Property Holdings must have spent a considerabtiatrof money on the possibility
of Green Street Car Park being used and couldribefpave saved that money if they
had spoken to yourselves and spoken to T.T.S. andidered, very generally, the
transport and traffic issues? If they had ideadifthat those issues may be the reason
why it does not get passed in the end, they cowde hjust dropped the idea
altogether.

Chief Executive Officer:

| think it is a matter for the applicant in thisseato take as much pre-application
advice as is possible before committing to expemeibn an application, and we do
this, whether it be Property Holdings or any otpEmning applicant and any other

developer. Many developers will come to talk te thepartment and also other
consultees, such as Transport, before they embradcloemes, because they want to
know how the land lies, in effect, on certain issu&adly, transport will be one of the

big issues for that scheme; it is on a very busition and it has public car parking

implications and its own transport movement imglmas, so that is something we

would certainly need to get to grips with as anliggpon comes in. | cannot say at
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the moment whether that would be positive or neggabecause, frankly, we need to
see that evidence put before us and see what impaatl have.

Deputy J.H. Young:

Drawing that to a close, because you have beenopag with us, | think, is it likely
therefore that unless anything changes, you aneggii be in a situation, Minister,
whereby you get an application arrive on your taptal are having to deal with it in
terms of your regulated powers to either approwee itot in the absence of any master
plan and in the absence of any States agreemeheanaster plan, as required under
the Island Plan policy?

Chief Executive Officer:

Yes. We are able to deal with the planning appboawithout a master plan; we do

not need the master plan for any area to dealtiwélplanning application. | think the

important things we will need to be considering ssme of the planning specifics for
the sites. So transport is one of them; desigonis of them; the impact on the
surrounding area; all the usual material considceratwould then be in play. So |

obviously cannot prejudge what that outcome willling we would certainly expect a

lot of these issues to be dealt with upfront in planning statement that is submitted
to us, which shows that the applicant has takesetivdo account.

Deputy J.H. Young:

Thank you for going through it in some detail thetevould like to move on now to
asking you some questions on the current posigganding the waterfront where we
do have, if | am not mistaken - perhaps you will me right, Minister - an approved
master plan, the Hopkins Master Plan that was aggrdy the States. Of course,
when | look back, | see that there is an outlyingsent and | see there was a planning
obligation agreement signed with the former Waterfr Enterprise Board and
yourself, dated 30th July 2010, and the new issbigguadance dated by your
predecessor of April 2006. All of that, of coursery much predates the current
recession, current conditions, and a lot of comséatve been made publicly about
the situation regarding that development. Can t@uus how things stand with
developments of the Esplanade site and the maierfr@it areas? Is the master plan
still viable?

The Minister for Planning and Environment:

| think in terms of an assessment of viability, yane probably asking the wrong
person because that is not my job function or reftthere we are at the moment is
that there is a potential live application and ¢hisralso a potential court case, there is
also the suggestion that perhaps the amenitiestr@deasons for setting out the
waterfront master plan in the form it was set oyt rhy predecessor will not
necessarily come to fruition. That obviously raisgrge question marks in my mind
in terms of the usefulness of a master plan wrsatnly potentially built in part. The
whole thing was debated by the States and agreedcasnplete job lot. It is an
holistic plan, and | think one of the fundamentdarvations | have at the moment
with what is happening is perhaps that we may ba position of seeing, as | have
mentioned earlier, only a partial completion of khieg-term intentions. If indeed that
is the case - and | have to be careful becaus# b&vmaking decisions on a number
of the applications and | must not pre-judge amghi and if indeed the States is not
in a position to deliver on what it agreed shoutddelivered, then that obviously sets
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up a requirement for the Minister for Planning ®determine the master plan
condition.

The Deputy of St. Martin:

So it is your view then, Minister, that the plan asproved, because it is now
proceeding piecemeal, falls away; the approval flses not apply any more in
general to master planning?

The Minister for Planning and Environment:
How do you mean, “the approval™?

The Deputy of St. Martin:
Well, it was approved by the House, was it not,tfaster plan for ...?

The Minister for Planning and Environment:

Yes. But decisions undertaken by the House ardirmnuntil they are changed, so
we cannot just say that because market conditiaie bhanged or whatever, without
testing those assumptions, that any approval goyetie States as a whole has fallen
away. It may well have done, but until that igeesat any point in time | think it is
unfair to base any judgments on any statement$theat not been tested.

The Deputy of St. Martin:

Would it be fair to say that where you have, inerah a master plan like we have
there and then it proceeds in such a way as tatoeneely piecemeal and you get the
feeling that only one little part is going to benstructed, your feeling then would be
that, generally speaking, the approval shouldaiathy?

The Minister for Planning and Environment:

| am not entitled to come to that conclusion as$ f@rticular meeting or to give any
indication as to whether or not | would be supperof that point of view or not. All

| can say is that the master plan had a set aftiotes which should be taken and read
as a whole, and indeed it is down to the applicahtever they might be, to seek to
show at the point of their application how longateaspirations of the plan would be
delivered.

Deputy J.H. Young:
You said, Minister, those “currently live” applicans. Could you just tell us what
that is for, sum it up, please?

The Minister for Planning and Environment:
Did | say there was an actual live applicationlmow to be a live ...?

Deputy J.H. Young:
You said there was a live application and the coase.

Chief Executive Officer:
| think we are expecting a live application, theye ...

Deputy J.H. Young:
For which site?
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Chief Executive Officer:
For the Esplanade Quarter area. We have an extendkne planning permission, so
that is legally binding, that is ...

Deputy J.H. Young:
This is the P.P.(?) 2008, Esplanade Quarter Steki¢he one that was subject to the
planning obligation agreement?

Chief Executive Officer:

That is correct, yes. So that is a legally bindplgnning permission that has been
given for the site as a whole. It is our underdiiag that we are expecting planning
applications to come in pursuant to that outlineaahe point this year.

Deputy J.H. Young:
But that agreement requires the sinking of a raadl awhole infrastructure, does it
not? Is that going to be part of the application?

Chief Executive Officer:
We do not know yet, we do not know what those glagnapplications will be.

Deputy J.H. Young:

But would you agree that if there is an outlyingneent that includes all those things
and all the obligations upon the Waterfront Entisgto do all those things, if we get
a new application that those things are not thitag, then raises the need for you to
consider it, whether it complies with the mastempbr not?

Chief Executive Officer:

| think in any determination the comment will be wigl need to see what the detailed
application is. We would expect it to comply witie policies which are approved.
So yes, the application will need to demonstrate h@omplies with the master plan
and how it complies with the Island Plan.

Deputy J.H. Young:
If it does not, you can refuse it?

Chief Executive Officer:
If it does not, then we can refuse it; we can dayrthings with it, yes, we can ...

Deputy J.H. Young:
Well, the Island Plan policy says you will, it saymt the applications that concord
with the master plan will be approved.

[10:45]

Chief Executive Officer:
Yes. If we are not happy with the application e can refuse it. Yes.

Deputy J.H. Young:
If it does not thereby you do not approve it.
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Chief Executive Officer:
Yes. But we need to deal with the application®teive make that call.

Deputy J.H. Young:
| am just trying to be clear on a point of procedur

Chief Executive Officer:
Yes.

Deputy J.H. Young:
But there are doubts, as you said, Minister, theeessues there, there are live issues.

The Minister for Planning and Environment:

As | say, | think the issues are probably there asitl said earlier, we cannot respond
to anything that is not presented to us. Althotlggre is a live application pending
and about to be delivered, | am not really entitiedhake any comment as to whether
or not it meets any brief request until it is prase.

Deputy J.H. Young:
But you did express, | think, concerns over pad&lelopment.

The Minister for Planning and Environment:

My understanding of the master planning procedkas particularly in seeking an
endorsement from the whole States Assembly, tHevald be realistic opportunities
in agreeing to a master plan document of the wludlehe development being
undertaken. Obviously, there are going to be sghat come into play as to the
extent to which any deviations are made to that@ngdan. The master plan is not as
rigorous as to say that every “i” must be dotted amery “t” crossed, there is an
element of flexibility, but that is the judgmentlcan behalf of the officers and indeed
myself when any particular applications come fohas part of the process.

Deputy J.H. Young:
But, Minister, would it not also be provided notlyas part of the master plan, but
the former Waterfront Board did enter into a bigdplanning obligation agreement
with those details?

Chief Executive Officer:

It depends on what planning permission is beinggsglubecause we may very well
give many planning permissions for the same pigcéamd, but not all of those

planning permissions will be taken up. Clearlyyomhe will be built, so the existence
of an outlying planning permission is importantt llbere may well be planning

applications lodged which are different from thatlging permission. We may have
dealt with a number of scenarios being applied fdfe all need to take a judgment
call as to whether we could comply with the guidgnand the master plan is only
guidance, it is not a firm 100 per cent blueprirdtthas to be followed.

Deputy J.H. Young:

Obviously, | do not want to bog people down in tooch detail here. You mentioned
a court case. What is that? Are you able tous
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Chief Executive Officer:

It is not a legal case involving us. We are awaia there are legal proceedings
between the former master planner for Harcourttaadstates of Jersey Development
Company. But that has been publicised.

Deputy J.H. Young:
That is the company that we wholly own?

Chief Executive Officer:

Yes. We are not involved in that so we can onlgnemnt on the fact that that has
been registered and that is in the public domaththat there is a conversation that is
going on at the moment.

Deputy J.H. Young:
Is that for the Esplanade site?

Chief Executive Officer:
| do not know. It is the relationship between 2hgarties, | believe.

The Deputy of St. Martin:

Maybe we should steer away from the Esplanade fagaly, but if |1 could just return
to master planning in general. | would not want,ydlinister, to get the impression
that we are anti master planning from this sid¢heftable, because | think we both
feel that master plans are important, especiabyhy you have just described them,
with levels of flexibility but a common theme andj@al to aim for. Can | ask, have
you submitted any bids for the medium-term finahglan for master planning?

The Minister for Planning and Environment:
| think we have, yes, | think it was for £100,0Q0n which year?

Chief Executive Officer:
For 2014.

The Deputy of St. Martin:
How do you feel that is going to be received in ¥i@v of other bids that are being
submitted?

The Minister for Planning and Environment:
We have had early notice that it was going to lpected.

The Deputy of St. Martin:
This is a rhetorical question, but | assume younateparticularly happy about that?

The Minister for Planning and Environment:

| have made my opinions clear to the Council of isters and to the Minister for
Treasury and Resources in particular. | think éhisr a fundamental flaw in this
whole process whereby the States Assembly, havynged to the importance of
master planning and development briefing being ttallen by the Planning and
Environment Department in order to assist the waykiof the States through the
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States of Jersey Development Company ... and inaeedof the buy-ins, if you like,
by many Members to the setting up of the Statedeo$ey Development Company
was that these planning functions would be ableetondertaken and they could only
be undertaken if there was a funding stream. Attime | made it abundantly clear
that any support of the S.0.J.D.C. (States of yebmvelopment Company) was on
that basis. That is why the officers have put re@uest for our monies to be able to
be set up as a proper accounting head, and Iffistlainge that the requests are being
put down at the bottom of the priority list evenodigh the States Assembly
fundamentally agreed that this was a sensible seeend the way we were going to
proceed.

The Deputy of St. Martin:
Do you see any way that you will be able to fundstaaplanning in-house by moving
your resources around, or is it really ...

The Minister for Planning and Environment:

| do not know, Christmas is coming and on the ratithe moment we are hearing
that Father Christmas has changed his persondlitfgeamoment, and perhaps the
Minister for Treasury and Resources is in a motgletened position to be able to be
freer with any requests ...

Deputy J.H. Young:
That is a serious position, is it not, Minister?

Chief Executive Officer:

The question about existing resources, clearlydwéave a planning policy team. It
is not a huge team but it is a team of 5 officel®se job is to look at planning policy
in the round, the Island Plan and all of the guagatihat comes out of that. There are
at least 40 guidance notes that we are now schedal@roduce as a result of the
Island Plan. So that team is mobilised on prodyd¢hose guidance notes and we
issue fairly regular development briefs and medlaases on what we are up to. Yes,
we can certainly look at the prioritisation of th@am and can focus them on a master
planning product. That will necessarily mean otteiff they are doing will have to
then slip back. One of the big issues we havehatwhese master plans look like.
We do not have an in-house team of designers trstdrese, so if | can use the word ...
if we want some pretty well-designed master plémet, is where the money comes in,
frankly. | think the ideas as to how land can bedj what sort of land; these master
plans are in very much 2D fashion, there is somgthie can certainly do there in-
house. But if we are to produce a product whicékis to previous master plans (we
have given the North of Town as an example or g$@dhade Quarter) there is a need
for some designing/architectural input into thatl dhat is what costs the money. |
think it really comes down to if we want an A3 peaf paper coloured up 2D with
some ideas on what the land uses could be aroeraréla, that is certainly something
we can do in-house. If the master plan is goingddike that, then | think we can
look at resources internally. It may not be asiteyg a product as we will want to
see, though, so it is about managing that expeatatithink.

Deputy J.H. Young:

Would that mean that with internal resources youwn dalfil your statutory
responsibilities and we will not be in a positioh a quango, as Jersey Property
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Holdings - | do not mean that name pejoratively uts a quango - effectively
making development decisions without planning goodé&

The Minister for Planning and Environment:

Personally, | think it is going to be difficult. &Vhave offered up a 19 per cent
comprehensive spending review and savings, whicthes highest that has been
offered by any department. Along with that, we ane of the smallest departments
in terms of the monies that we get from the Treasarorder to carry out what
appears to me is wider and wider kind of functieviich are absolutely vital, not
only in value-adding to the property portfolio patially, but also adding to the
quality of the environment. | see the functiontioé department is one very much
bound up with value-adding. In order to do tharéhhas to be a proper realisation
that any monies going into the department are @afft to enable us to continue with
the work. If indeed these monies that have be&edagor, which are reasonable
sums, are not forthcoming, then that means, a®ffieer said, we have to kind of
readjust even further, cut out even more areas Weamave already offered up for
savings in order to transfer staff across or indeegut up the cost of applications in
order to release monies to pay for those processes.

Deputy J.H. Young:

Could I just check one thing? When we had a mgefi. the medium-term financial
planning process is to take place. Are you beiegnitted the opportunity to put
forward user pays options as a means of providmgself some internal resources?

The Minister for Planning and Environment:
| think we are, but we can only go so far and matfere is resistance to any
department, | feel, that pays its way by askingiées.

Chief Executive Officer:

| think we certainly have got user-pays optionshmitour Comprehensive Spending
Review plans. The philosophy behind many of ouvises, where we are acting in
the private interest it is appropriate we cost-vecdhat. So certainly the application
side of our business, planning applications, baogdtontrol applications, by the end
of next year are likely to be more or less selfdimg because the application process
does act entirely in the interest of a private watlial who is applying for planning
permission. The bigger question, | think, for goweent is that the policy-making
side of the business is a role of government, &atl $hould be funded publically
rather than privately. So ...

Deputy J.H. Young:
Especially where we have States-owned land, wherene dealing with billions of
pounds of assets.

Chief Executive Officer:

Yes. There is, therefore, a balance between weatam ask planning applicants to
pay for and what the States as a whole should pay If think it is invariably right
that we have a limited resource, we are the snallgsartment, we have a big profile
and certainly a big input into people’s lives, drtlink the Minister is correct: if we
are going to do master planning in a way that peemuld expect us to do it, then |
think we would need some more resources to dehliwit
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Deputy J.H. Young:

Well, thank you for that. | think we will obvioysbe coming back to that later on as
part of our reviews of the plan. We have on owmala a couple of other public sites,
but what | might try and do if we can is develop specifics rather than ... because
you have given us a very general cover of the paifitmaster planning. The next
one, obviously, is your views, if you can give @ne information on the relocation
or the proposals for either extension changeslocason of the hospital. Here | am
conscious of the fact that the Island Plan doeg ginority to the development of
healthcare facilities, particularly as part of thew Health strategy. | wonder if you
could tell us where we are from a planning pointvidw. Are you involved in
looking at alternative sites? Are you giving plangnadvice? Can you tell us what
sites you are currently looking at?

The Minister for Planning and Environment:

Well, we were not until | asked for it a numbemeodnths ago. It was an area that was
being undertaken predominantly by the Health andeb&ervices Department, and |
raised the issue with the officers and now we deelane of our officers sitting on the
group who is making early assessments of potesities for whatever the policy is
going to be/hoping to be put on to the table. @beuments that are coming forward
from Health, as you know, have not been propertynfdly agreed as yet and there
are a number of alternatives still to be discusstdech, in essence, will have the
potential to change the quantity of development thaght need to take place for
hospital replacement. Until those issues are@bied and there is an overall general
assessment of the shape and form of the healtitcsdhat the Island as a whole is
supporting, then the requirements for finding sfeaites to accommodate those
needs cannot be really properly assessed.

Deputy J.H. Young:
But have they declared the fact they need a replanehospital or rebuilding? Has
that been put on your table, as it were?

The Minister for Planning and Environment:

| think it is being looked at but, as | say, itth® quantum of the development that is
important, and that can only be assessed oncestiduedl has decided whether or not
the make-up of the service is to go with an exgstiospital which is made larger or
stays the same size or, indeed, if a smaller haspitight be able to be
accommodated, and a number of the health servimesded for either in the U.K.
(United Kingdom) or in nearby France.

Deputy J.H. Young:
So you are not looking at alternative sites atnttoenent?

Chief Executive Officer:

No. I think on the land use requirement clearlyalteare undertaking a very big bit
of work around the White Paper as to what the &tifrHealth could or could not be.

The land use requirements of that, i.e. the phisiea of what they need, will drop

out of that work. We are certainly involved in sowf those discussions to say, you
know: “What are the options that are possible?’t Bhink it is too early to say what

the land use requirements could be. It may welhbspitals nowadays need more
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space in certain areas, less space in some othas as technology is utilised, and
things like that. So, certainly, over the forthégngimonths we really expect to get
more heavily involved when it gets into those softplanning issues.

The Deputy of St. Martin:

If it becomes obvious at a stage some time in g future that the existing site will
not be big enough for Health’s requirements, | m&anknow in a very general way
that we have decided that possibly an Island siendat the waterfront will not be
big enough either. If it then obviously comes ofitthe discussion that there is
nowhere in the built-up area that is a suitable $ar a hospital, | presume that
building a hospital in the green zone will not fantentally be an issue for you,
inasmuch as we need to provide healthcare fohalldlanders?

The Minister for Planning and Environment:

| think you have already made a statement whichahesally good agreement, and
there were some suggestions from the Assistantskéinfor Treasury and Resources,
| think, to the effect that alternatives down oe thaterfront site would be too small.
| am not necessarily satisfied that that posit®either accepted by the whole of the
States Assembly or indeed by my office.

Deputy J.H. Young:
So your officers think that that might be an alsgive?

[11:00]

The Minister for Planning and Environment:
It really depends on the quantum of developmerttitheequired, and that has to go
back to my previous comments as to what type oftihearvice is being proposed by
the health authority and, within those policiess #xtent and the size of hospital
facilities that that policy would be promoting.

Deputy J.H. Young:

From what you have said, Minister, you are nowvatyi involved in this, it would
seem. In our previous discussion you spoke alhmutdstrictions on your resources.
Are you able to serve that team adequately angietelvhat you have said?

Chief Executive Officer:

We are currently, yes. Health have been inclusiveerms of involving us at early

stages to try and cover off some of these issiékat ultimately we end up with we

do not know yet, so making a judgment at this pairdund what policies would

apply, what policies would not apply, what sitesbdobe appropriate or otherwise, it
may well be that a solution on-site is also deeaygulopriate in the longer term. We
have, after all, all of our secondary healthcar®@me location, so there would be a
debate to be had around how the current hospitapua can be utilised in the longer
term, and that has to be considered as well as@mwbuild options, | think. So what

policies would apply, what would not apply, undadly, if we ended up with a

proposal for a new building on a new greenfieleé sit that nature, it would need to
go through the proper planning processes. It whale a public inquiry, | have no

doubt, because it is not something catered fohenlsland Plan. But that will be due
process that we would have to go through at tlagfest
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Deputy J.H. Young:
So they could have an inquiry on that if necessary?

Chief Executive Officer:

Something of that nature, | think, yes, undoubtetliyould be a departure from the
Island Plan. | think that would be clear. Butanmably we could also look at

solutions on the current site as well because tiseaready a big quantum of service
already there, so ...

The Deputy of St. Martin:

| would have to say from very much a personal poinview what you have just
alluded to is something which | feel strongly aboWe will have to in the near future
develop our hospitals, spend a lot of money onlifes there, and it would seem
strange in a way to then, at the same time as wal@ing that, build a brand new
facility somewhere else, which we would have tolaape. It would seem to me, if it
is at all possible, that extending into that blticht the hospital currently sits in would
be to me ...

Chief Executive Officer:

Yes. Ultimately it will be a matter for the Healrepartment as to what is ultimately
possible, | think, in terms of what their actuaéds will be, and the work that they are
going through at the moment will demonstrate whatdctual needs are and whether
that is able to be delivered, what is the most-effsictive way to deliver that, really.

| think that is what they will be needing to asse$&e land implications of that will
undoubtedly then fall out as to whether it is a site, 2 sites, new site type of project.
It could be many things, really.

Deputy J.H. Young:
Thank you. | think you have been very helpful $0 'hanks.

The Minister for Planning and Environment:

There are other issues in terms of any refurbishmeexisting buildings, in terms of
the extent to which current medical practice iseatlol provide the highest levels of
bacteriological kind of safety that could be moesily afforded by new build. So
that is why | have specifically asked officers tioasm the group, because I think it is a
cross-ministerial issue, and prior to asking werdithave links.

The Deputy of St. Martin:

No, | certainly could not agree more and | woukklito state that where we have
major projects like that | would have thought itsyjast normal that all departments
that you are going to be involved with would sitagoright at the beginning of any

development and say: “Right, what issues have wet@deed in for the common

good on this?” It seems crazy. Yes, | agree.

Deputy J.H. Young:

| think if we can move now to the last item of mgpoojects, and here we are seeking
information. | think all of us would like to knowand | specifically with this,
Minister, what is going on about Fort Regent, p¢®as
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The Minister for Planning and Environment:

| think in a word, not a lot; that is probably 2 rde. | mean, | was Assistant Minister
previously and sat on a group with some of thecefi from the department under the
chairmanship of the previous Minister for Educatiamd we sat for a period of
getting on for a year, and a report was producdtdeaend of it outlining a potential
way forward. That potential way forward was headépendent on a States Member,
whether it be the Minister for Education thinking Wwas going to be in the new States
Assembly or not did not really come into it, bué ttecommendation was that some
Member should come forward to properly inscribeuesis for monies to deliver the
next stage of the plan, which was to try and firad/svnot to pass over the property to
commercial and director interested parties, bufind a way to properly inscribe
sufficient monies in order to improve the fabrictbé building. Those requests have
not been made by any States Members yet, althdwegk ts still time, | think, in the
forthcoming budget processes for somebody to pampbthe woodwork and make
the requests. But at the end of the day, | thidke@ent body of work was undertaken,
which in some ways underlined the thinking of pgastups to say that we needed to
be moving to open up the Fort, and the quickest eaglest way to attract greater
interest in the building was to provide accessisesv/from South Hill.

Deputy J.H. Young:
Sorry, this piece of work that you are referringwas?

The Minister for Planning and Environment:
This piece of work was done. It was presentech&o States just before the States
reconvened with the new House.

Deputy J.H. Young:
They have accepted that, in the status of a mpkte?

The Minister for Planning and Environment:

That was in the status of as far as we were abéelteeve a master plan. That said,
since then there have been other competing interesérms of the Fort Regent area.
There were plans that were suggested a number afs y@go by the Planning

Department to have a spine park which extended ffonh Regent all the way down

to the La Collette area. There has been an absdmmmemprehensive master planning
for the harbour area and the La Collette recychnga for a number of years, and
again it is something that | have specifically higihted my intention to move ahead

on in order to get the Planning Department intooaitmn where we can properly

master plan the area and do it in a way that bramgboard all of the other competing
parties.

Deputy J.H. Young:
Oh, right. That is within one of the regeneratégaas in the Island Plan.

The Minister for Planning and Environment:

Yes, that is right. So at the moment, | am se#iagthe work that was undertaken by
the previous group has been useful as far as it,\beh being used as a continuation
of that process in order to properly establishrm finaster plan, not only for the court
provision, which is marching ahead quite quicklytemms of the States potentially
want to set it up as a private body to reorganijsa board, and the planning problems
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that potentially might kind of accrue if we havel@pendent bodies pulling in one
direction and the Island bodies assisted through Rtanning and Environment
Department pulling in another.

Deputy J.H. Young:
So if | have understood you correctly, there is group, there is no one group
working on this at the moment?

The Minister for Planning and Environment:
There is a new master plan function that is beadtgd for through our department to
look at Fort Regent, La Collette and the harboaasin a comprehensive fashion.

Deputy J.H. Young:
But you have not got the resources for it?

Chief Executive Officer:

Yes, it is in our pipeline of supplementary plamhguidance that the policy team is
expected to produce, so at what point it pops upgets produced would purely be
down to time and resource, but there has to bdamdm between access, heritage, the
leisure users, community users, commercial oppditsn There is a huge piece of
work to be done there, huge potential for the Mdmtla Ville area as a whole, but
again, it is down to resources. If we are goingxpect our existing team to do that,
it is going to be somewhat down the list time wise.

Deputy J.H. Young:

Yes, | think we may come back on another occasiorthe La Collette end of the

Mont de la Ville plan and talk to you about thatchuse obviously that is tied up with
other matters, but before we leave the subjecodf Regent, | think it probably leads

in nicely to our next item. Is there a heritagedg? You mentioned about the central
conflicts of heritage issues. Are you in a positio

Chief Executive Officer:

There have been some heritage studies done. |atnaware of anything recent,
because obviously we have a Napoleonic fort nowchvblearly has a lot of heritage
value. We need to balance some of those issuesithffcommercial opportunities,
later interest, that sort of thing. So | am noteavof the latest. We can find out the
latest, whatever the last heritage assessmenteddith has been but, yes, it is a big
issue there.

Deputy J.H. Young:
Okay. Do you want to come back on this now?

The Deputy of St. Martin:

No, | think it is just another example, a bit likke hospital, where the parties
concerned needed to be working together to mowesi@ rather than coming up with
individual ideas from different directions that the.

The Minister for Planning and Environment:

| see the Planning and Environment Ministry as ¢pgiivotal in bringing all of those
interested parties together, rather than lookingklhrough the past and seeing a lot
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of individual partners, not really the Environmddepartment, pulling in different
directions.

Deputy J.H. Young:
But to do that, you need the support of the CourfdVinisters.

The Minister for Planning and Environment:

No, we need a limited access to some extra momnigghe support from the Council
of Ministers will obviously be sought for any profe that need the Assembly’s
support, as well as the Council of Ministers’ suppbut that is not to say | need the
support of the Council of Ministers before embagkian the work. The work
function is itemised within the Island Plan. Thayobit that is missing is that we
need, as | say, a small sum of monies to be allddatorder to take that work further
at a faster pace.

Deputy J.H. Young:

Thank you, Minister. 1 think we should close tlitagim now. | would like now to
move to, we billed it as protection of heritage aedlogy, so | think there are 2 parts
of that we want to talk about. We want to talk @ibthe building heritage and the
arrangements and then we also want to then go tedk@bout what you might call
the natural sites, the sites of ecological protegtand of course not to be forgotten,
the archaeological as well. But | rather susplketdonversation will be joined up,
because | think we are probably dealing with theaesdaw on the subject. So our
starting point, Minister, is when we met you lasid, you told us as far as buildings
were concerned that you were resurveying all ofekisting assets, heritage assets,
that is privately owned buildings, privately andbpaly in the Island and that by
qguarter 3 you would have that work done and thagumyter 3 of this year you would
be notifying all owners of properties of the stabfisheir properties, whether or not it
has been changed. | wonder if you can give ugdate on that work, please.

The Minister for Planning and Environment:

Yes, | think that the officer can reply on this oore my behalf and to indicate the
timetable, but I think we are pretty much in limedeliver. There may have been a
little bit of slippage, but | think we are prettyuch there.

Chief Executive Officer:

Yes, we have assessed all the buildings. If | ttein all listed buildings, they will
soon all be called listed buildings, but we usedchave B.L.l.s (Buildings of Local
Interest), S.S.l.s (Sites of Special Interest), . £.IS (Proposed Sites of Special
Interest). There is a bit of a range of differeames for different types of buildings.
So everything that was known to us on our list hae been resurveyed. We are
currently undertaking a review of buildings whiclavie been flagged up to the
department as potentially having heritage inteagst they should be on the list. So
the piece of work today has been to go througlofabur listings, all of our B.L.I.
listings, S.S.l.s and P.S.S.I.s to assess whatltdy they should still be in the list, do
they still have heritage value, and, if so, whai theritage value is. We have a piece
of work that will look at around 200 properties winiare currently not on the list but
potentially could be, so we are assessing thosee @hat has been undertaken, by the
end of year we would have gone through all of tHmsi&lings and given them a new
ranking of 1 down to 4. Some will come off the lisome will stay on the list and
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some will be added to the list, so we are curreotiftrack to do that and the relisting
of the process will take place. We are still ackrto do that by the end of this year.

The Deputy of St. Martin:
So we will have lost 6 months on the original esti@s of when the sign-off ...

Chief Executive Officer:

Yes. What we have chosen to do is roll out ouudment management system into
this area as well, so when we embarked on our plgnmr. (information technology)
changes around the planning application sensebuliding control, we have also
rolled that out across the rest of the departmetiteasame time. We have taken that
opportunity to put it into building control and al$o planning policy and also the
heritage team, because all of this can now alsontiee. So some of that delay has
been, | think, for good reason, because a lotisfittiormation will now be online for
consumers as well as the planning application gidkings. So we have had a bit of
time slippage because of that, but | think ultilmatee will end up with a good
product at the end of it.

Deputy J.H. Young:
So as we speak now, what will owners of properties,3,500 owners, know? What
will they be aware of at today?

Chief Executive Officer:
They certainly have all been visited, so they wdwste known that, hopefully.

[11:15]

Some have allowed us in their properties, some maiebut the majority have, |

think, so that has been quite positive. They luibw that they have been visited. |
am not sure what the latest communication has beérthere, whether they know:
“By September, by October, you will have a revisisting.” That is something | can

check.

Deputy J.H. Young:
So they have not received notification formally/et

Chief Executive Officer:
They have not received notification, yes.

Deputy J.H. Young:
They know something is going on?

Chief Executive Officer:
Yes, they know they have been visited and the ma&gdor that visit, that we are
reassessing. They have not yet been told whatrheiber is, if | can put it that way.

Deputy J.H. Young:

What about the ones that are not currently listed they know that they are under
consideration, do they?
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Chief Executive Officer:
They do, yes, and they will go through that formadcess of notice. If we go down
that process of intention to list, they will getoamal notification of that ...

Deputy J.H. Young:
Later on?

Chief Executive Officer:
... which they can appeal and all of that process.

Deputy J.H. Young:
Later on. So at the moment, they do not know whatrictions are likely to be
imposed on their properties?

Chief Executive Officer:
If any. No, they do not, no.

Deputy J.H. Young:
So in September, they will get a notice, they wafliget notices?

Chief Executive Officer:
They will get notices as to what grading they Ww#, yes.

Deputy J.H. Young:
Will that tell them what the restrictions are?

Chief Executive Officer:
The majority of those properties are already lissadthey already have an assurance
... well, they should already know that they hasms restrictions.

Deputy J.H. Young:
But when they get the notice, they will know wha testrictions are?

Chief Executive Officer:

Well, they will certainly know what grade they haget. The restrictions debate
really comes as to depending on what they wanoidudt it depends what is listed. If
the entire property and all of its internal layoate listed, then clearly that implies
more restriction than: “No, we are just going &i the frontage of this building.”

Deputy J.H. Young:
Right.

The Deputy of St. Martin:

Would you consider it to be a good idea if you aréing to these people, because
some of them have never been written to beforeyiunderstanding is correct, that if
you are going to write to them, do you not thinkvduld be a good idea to say: “This
is your listing under the new scheme and this iatwiou can and cannot do” and use
the opportunity while it is there to list thosetreggions?

Chief Executive Officer:
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Yes. They have certainly all been communicatedh,vbecause our surveyors have
had to go round to their property, so they havebadn communicated with and we
have had a number of media releases as well. Whatannot say is: “You can
definitely do this. You can definitely not do thislt is going to be: “You can apply
for permission to do many things” but the debabe, decision about whether it is
appropriate or not, will come at an applicatiorgsta But certainly, yes, if you are a
grade 1 listed building, there will be far moretriesions on you than if you are a
grade 4 listed building, and some of those owneag not have a listed building in
future, they may come off the list.

The Deputy of St. Martin:
The list, when it is published, will be available the internet?

Chief Executive Officer:
It certainly is, yes.

The Deputy of St. Martin:
Will that be under the planning heading or willttba under Jersey Heritage Trust?

Chief Executive Officer:
It will be via the planning website, because we @sponsible for maintaining that
list.

The Deputy of St. Martin:
Where will the Jersey Heritage Trust fit into thewnsystem? If | understand it at the
moment, they currently hold the list.

Chief Executive Officer:

No, no, we definitely have the list. We use theitdge Trust under a contract to give
us heritage advice into the process, so that we kaservice level agreement with
them every year to give us heritage advice asdd#nitage value of buildings.

The Deputy of St. Martin:
That will be ongoing?

Chief Executive Officer:

Yes. They have a panel of experts, local expbdsdit to advise us as to the heritage
value of buildings, which is a good counterbalanceobviously the department
resource.

Deputy J.H. Young:
Where is the list now? How can people find whetheir ...

Chief Executive Officer:
The list is online already, but there is a ...

Deputy J.H. Young:
Does it work?

Chief Executive Officer:
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... a formal list, a physical list you can comel &wok at, but there is also a list online.

Deputy J.H. Young:
So there is a paper list?

Chief Executive Officer:
Both, | think. | think there is both.

Deputy J.H. Young:
You are confident your website works?

Chief Executive Officer:
Yes.

Deputy J.H. Young:
| will come back to you on that.

Chief Executive Officer:
Tell us if it does not.

Deputy J.H. Young:
Well, when | last used it, it does not.

Chief Executive Officer:
Okay.

Deputy J.H. Young:
It presents you with a very uninformative screan,ywu are going to produce a paper
list as well?

Chief Executive Officer:

It may be uninformative at the moment to say thetdnse we have not given a
building a formal listing yet, so at the moment,nynauildings are appearing as a
proposed listed building, for instance. It doestetl you much more about that until
this assessment has been undertaken. Then whextpeet to happen, you can click
on a building on the map. It will say: “Yes, thésa grade 2 building and this is the
assessment as to why” and that should be avaitathiee, so that is what we ...

Deputy J.H. Young:
So that is where you are aiming to get to?

Chief Executive Officer:
Yes.

Deputy J.H. Young:

When we get to that point, | think you told us laéste that the law is that when
somebody puts in an application, if it is not oa tist at that time, it is not on the list,
and that is the basis on which the applicatioreigihmined.

Chief Executive Officer:
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Correct, yes.

Deputy J.H. Young:
So there will be clarity about that when you hawalfsed this list?

Chief Executive Officer:
There will be. We cannot apply listed buildingipiEs to non-listed buildings.

Deputy J.H. Young:

Well, | think one of the issues that has surfacethis position that when people put
in applications on a building that they do not khis listed that they are then told it is
listed and that therefore ... sorry?

The Deputy of St. Martin:

| was going to say in our terms, | was under th@remsion that they put in an
application on a building that is not listed ana tbfficer involved looks at the
application and says: “Actually, I think I am goitglist this building now, because |
have just realised it should be listed” and thepliap a listing.

Chief Executive Officer:

Okay, there are 2 things there. Firstly, informatio a building owner as to whether
they own a listed building or not, most owners stiducnow whether their building is
listed or not. If there is doubt, we have a mabserof all listings that will put them
beyond doubt whether it is listed or not. Plannofficers cannot apply a listing
arbitrarily to a building just because we receivplanning application. There is a
very formal process to go through. The Jerseytbigei team has to visit the premises
to assess its heritage value. The Minister themeis a notice of intention to list, if it
is appropriate. There is a legal right of appegimst that, if need be, before the
Minister formally makes the decision to list, so eetainly ...

The Deputy of St. Martin:
Any complaints that we have had are complete ctunje@nd not true?

Chief Executive Officer:
Yes. We certainly cannot bring down our listing @property just because we feel
like it.

Deputy J.H. Young:
As an aside issue there, do you have a registoroplaints?

Chief Executive Officer:
We do, yes.

Deputy J.H. Young:
Okay, thank you.

Chief Executive Officer:
| would say we do get complaints. We get a lanofaners and groaners which ...

Deputy J.H. Young:
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Is it on the internet? Do you know where it is?

Chief Executive Officer:

... | could refer to some of them. Yes, we genplaints. We do not get many
complaints. Of the very formal complaints, we gety few. We get, if you like,
formal complaints through the planning process p@oble appealing, people asking
the Minister to reconsider planning applicationst Wwe do not treat those as service
complaints. That is a form of planning decisidVe get a lot of moans and groans
really. | can be clear about that.

Deputy J.H. Young:
So we have complaints and we have moans and groans?

Chief Executive Officer:
Yes, some people, they want to comment about sangethThey are not entirely
happy, but they do not want to make a complaint.

Deputy J.H. Young:
Is there a complaint procedure on your website?

Chief Executive Officer:
There is, yes.

Deputy J.H. Young:

Thank you very much. Now, | digressed there. Guniack now, I think that deals
with buildings. Thank you for that. If we couldore to, okay, ecological sites, and
could you tell us how will people know what sitee @rotected in terms of wildlife
and ecological value? For example, my recolleciias before we had the new
planning law and the register, the States or then@ittee used to pass orders and
they had a map in them which shows you the ardanths protected and all the things
you could not do and all the special species. tHaisdisappeared under the new law?

Chief Executive Officer:

No. All of the listings of Sites of Special Intsteare done under the Planning Law,
the 2002 law. | have a list here that | can show. yWe have a big list of ecological,
wildlife sites and also we have a list of geologica

Deputy J.H. Young:
Is that the register?

Chief Executive Officer:

Yes, so that is our list of listings, so we hawdd buildings, we also have listed
places and we also have ecological assets whiclisted. We will have a boundary
to those as to why they are listed and there aeelslaow behind that, and we will
also have a list of geological assets, which wese lgsted for their geological value.

Deputy J.H. Young:
So is that part of the same computer register?
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Chief Executive Officer: Yes, it would be, yes, and these boundaries hell
recorded on our geographic information system, smowe know what boundaries
exist.

Deputy J.H. Young:

So is that the equivalent, for example, my recditbecis Les Landes, Les Blanches
Banques and gorse lands are all areas where tpwtiscted and under the law, the
prevention of people destroying plants or birdsviddlife, that is still in place?

Chief Executive Officer:

Yes. You mentioned Les Blanches Banques. Thieigop of the list here in terms

of how big an area. That is 130.1 hectares. # designated in 1996. We will have
a map of that, what that designation is, and tbastaint exists and has to be taken
into account in all of the work.

Deputy Chief Officer and Director for EnvironmenBut it is fair to say also that
other areas of land that fall outside of thesegieded areas do fall under the same
protection regimes in terms of law as those ones.

Deputy J.H. Young:
How is that? | mean, | am puzzled about that. Tdgaster gives you the legal
powers. The areas of land ...

Chief Executive Officer:

Yes, the legal powers exist under the current lawsh as the Protection of Wildlife

Law, for instance. We have legal powers under. tiidte designation of an S.I.I. just

in effect is a factual designation to say: “Thiofsvalue.” The laws that apply then

on that area and any other area about wildlife aglply, but what the designation

does is flag up that this is a known area of valltedoes not say that the Wildlife

Law, for instance, will apply to that area as veddlit will apply to something which is

not designated, but these sort of designationsalamthemselves bring additional

statutory powers. It is a way of saying: “Thisaispecial area. You must take this
into account. This is known” but the actual powemes under the other laws that we
operate under.

The Deputy of St. Martin:
So it is more of a planning issue rather than dligl or ecological issue?

Chief Executive Officer:

| think it probably is, yes. It sits under the fiang Law as: “This is a special area.
This is a designation” in effect. To a certainestt it not dissimilar to saying: “This
is a retail frontage” or: “This is a public operasp.” It is a designation that exists to
flag up an area of special character, and then awe la range of laws we apply,
nearly 39 laws and subordinate law.

The Deputy of St. Martin:
So from a building point of view, that S.S.I. cesaeven more restrictions on what
you could do from a planning, building, construntsort of point of view?

Chief Executive Officer:
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Yes, it would, because ...

The Deputy of St. Martin:
The protection of the wildlife, ecology, flora, @ inside the area, the area itself,
does not matter because the law applies equallytbeavhole Island.

Chief Executive Officer:
It is governed across the whole territory, yes.

The Deputy of St. Martin:
Yes, okay.

Deputy J.H. Young:
But would you accept, | mean, there are powersienpianning laws to allow you to
be specific on S.S.1. of particular additional tiernyou cannot do?

Chief Executive Officer:
Yes, as | say, as Deputy Luce | think has high&dhtit is more it sits under the
Planning Law as a planning tool.

Deputy J.H. Young:
But that includes such things as not destroyintpatpet cetera, so it goes quite wide.

Chief Executive Officer:
Oh, yes, yes. It is also clear under the Wildli@w that if there is a protected
species, whether it is in an S.S.I. or outsideno§5.1., that same power exists.

Deputy J.H. Young:
So what you are saying is the S.S.1.s are lessfisgmt for ecological purposes than
they were because we have the Wildlife Law?

Deputy Chief Officer and Director for Environment

The S.S.1. would, during the planning process, lagh the fact that it is indeed a
designated area, but from a regulatory perspedtmeuld enjoy the same power as
any other area in the Island.

Deputy J.H. Young:

How many people have you sent papers through t#tBe (Attorney General) for
prosecution under breaches of Wildlife Law and IS&ological areas in the last 12
months?

Chief Executive Officer:

| do not know off the top of my head. We can fog as to how much sort of action
we take on that area of law. What | can say, thiellifé Law is quite difficult at the
moment. We are looking at changes to the Wildléev to include habitats. It does
not include habitat protection at the moment, sd b something we want to mirror
here, as you see in the U.K. legislation and ireo#reas as well. There is a Wildlife
Habitats Law, rather than just a Wildlife Law.

The Deputy of St. Martin:
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But what you are saying is you can destroy habhliatsprovided you do not destroy
the wildlife that are living in the habitat, youeawkay under the law at the moment?

Deputy Chief Officer and Director for Environment

| think as the law currently stands, you need nd Specific evidence that species has
been killed, for want of a better word, on the,s$@ you need to find proof, you need
to find ...

Deputy J.H. Young:
Have you got the resources to enforce these laws?

Deputy Chief Officer and Director for Environment

We have some resources to enforce these laws bwnoaigh, but the point | am
making is that - or what | would like to make -tlgat rather than just having to
provide evidence for extinction of a life, if yoilké, we could do with the power that
allows us to establish that the ecology or the ystesn that supports that specific
species has been tampered with.

Deputy J.H. Young: )
Okay. One of the areas which | think is subjecpablic comment is Les Ecréhous
and nest disturbance of nesting birds and so aw, ldre they S.S.1.?

Chief Executive Officer:
| can tell you. | have my list here.

Deputy Chief Officer and Director for Environment
Well, it certainly comes under Ramsar.

Chief Executive Officer:
It has certainly got a Ramsar designation.

Deputy Chief Officer and Director for Environment
It is an ecologically sensitive area if it is not &.S.1., but again it is governed by the
laws of the land essentially, as opposed to angiabeurpose legislation.

Deputy J.H. Young: )
But would you not agree is not Les Ecréhous a@itpecial Interest? Has it not got
heritage interest?

Chief Executive Officer:

It certainly has. It is one of the debates wecareently having, because the buildings
on Les Ecréhous, for instance, have a heritage@ioh. We certainly have not got
an area-wide S.S.l. designation, so yes, part efhieritage of the site is covered,
some of it is not currently.

Deputy J.H. Young:
Will you be looking at that?

Chief Executive Officer:
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| think we are currently looking at it, yes. Thexh question really is what level of
protection that gives, because you have mentiomgdrtdance of nesting birds, that
sort of thing. It is a very remote bit of our fery. For us to monitor that, it is quite
difficult.

Deputy J.H. Young:
Hard for?

Chief Executive Officer:
Physical reasons.

[11:30]

Deputy Chief Officer and Director for Environment
The question you are asking about: “Do you haver#iseurces to do that” is quite
flatly no.

Deputy J.H. Young:
No, but have you not discussed this, for examplith the Constable to try and work
out arrangements for perhaps getting people dedldgatwhat have you on the rocks?

Chief Executive Officer:

Well, what we have done, clearly we have our maresources team, the fisheries
team. They are at sea for a number of days a y&aey will often go to the Ecréhous
as well as some of our other offshore reefs as Wk have also worked with a lot of
the users of the offshore reefs, whether it beadvaeers, whether it be the leisure
industry, fishermen and so on as to a self-poligtamdard as to what is expected of
people or not expected. That is a less resourogrijuvay of regulating, in effect,
that we expect people to behave themselves. Tdralways be instances where
people do not behave themselves, but that is ab mrucssue for the offshore reefs as
it is for our Island resources as well, and notrgwee behaves themselves when they
should do.

Deputy Chief Officer and Director for Environment

In addition to that, we have our natural resoute@sn, who goes out and recognises
that we have specific breeding areas, nesting arepss those off and takes the ropes
back again. We put up signage stipulating thatasehbehaviour should be taking
place or should not be taking place in these arddmat is published in both French
and English and put on signposts and that is madiaale to our friends across the
water as well as across here in terms of codesaatipe and codes of behaviour that
we expect.

Deputy J.H. Young:
So you have a public awareness programme on that?

Chief Executive Officer:
Yes. Short of having someone stationed there irout the nesting season, it is very
hard to police. It is a remote piece of territory.

Deputy J.H. Young:
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A bit off the subject, this, but you did mentioretfisheries protection vessel, the
Norman Le Brocq. How many days at sea did it spkstl year policing our
territorial waters?

Deputy Chief Officer and Director for Environment
Less than the year before. | could not tell youtleé top of my head, but | can find
out.

Deputy J.H. Young:
| think it is a question as to whether or not we adequately able to meet our
regulatory requirements, because | have certaiedycreports about that.

Chief Executive Officer:

| think the answer is they go to sea. We certaindyve an intelligence-based
regulation service rather than a: “We are out at @eery day steaming around the
Island” because that is very resource hungry. &mamly work very closely with
Customs and the Coastguard in terms of who isrigsim the area and who is not
fishing in the area, so all boats have a radassprander on them. We know who is
fishing. Basically by looking on the radar, we linavho is in which patch, who
should be there, who should not be there. We pkarmned visits at sea. We do go to
seaona...

Deputy Chief Officer and Director for Environment
Weekly basis.

Chief Executive Officer:

... regular basis. Frankly, we have to time whengo to sea, because if it is a night
sailing, we need 4 or 5 people on that boat fotthend safety reasons. If we are
doing boardings, we need a complement of officarthe boat for safety reasons. So
yes, it is resource hungry, it is fuel hungry, ss,ywe try and | guess, if you like,

blend our intelligence that we get through Custamd the Coastguard with our own
intelligence. So it is always a balance, and hkhihe officers themselves would

certainly like to go to sea a lot more, becausat afl the job is out there getting their

hands wet, so to speak.

Deputy J.H. Young:
Are you aware of the reports of pair trawling cldseour coast causing terrible
damage?

Chief Executive Officer:

Yes. We have had some very successful prosecutensinly pair trawling being
one of them and that was fairly recently, sort dfMonths or so ago. So | think we
have a very good record of taking action where \&eehthe intelligence and the
evidence that people are being naughty, frankly.

The Deputy of St. Martin:
| am sure you would agree that the technology Weatan use these days is a great
tool in this as well ...

Chief Executive Officer:
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It is, yes.

The Deputy of St. Martin:
... because | believe the pair trawling one yauraferring to was prosecuted under
radar evidence.

Deputy Chief Officer and Director for Environment

Yes, it was, and | think it was a landmark caseeims of the U.K. as well, which if
we can continue down that route, then that is &itta It gets the message across as
well.

Chief Executive Officer:
We have 800 miles of territorial sea and one bsmathere is a ...

Deputy J.H. Young:
Again, there is a resource issue.

Deputy Chief Officer and Director for Environment
Indeed, an important one.

Deputy J.H. Young:
Well, thank you for your help. | suppose | bettegntion archaeological sites. Do
you treat those very much as registered building?

Chief Executive Officer:

Yes, archaeology is a very important part of aglagplanning system, so that if there
is a potential archaeological issue on a site, weldvexpect that to be taken into
account, a lot of pre-assessment before plannipicafions even come in. We use a
service based in the U.K. We do not have our osghaeologist in the department so
if we do need expert archaeology advice, we getftben Oxford.

Deputy J.H. Young:
So what is the policy: “Do not disturb it, leaventplace™?

Chief Executive Officer:

It ranges, really. | think the first thing is knmg what you are dealing with, frankly,
so there is a lot of pre-assessment, whether dels&top assessments. There is a lot
of information you can get about land by lookingts history archive and desktop
assessment. Sometimes that will also indicate wleaheed to do invasive testing,
such as boreholes, to understand where the arduwpeal horizon is. It is no point if
it is 6 metres and you are only going to touchttgemetre in a development, then it
is less of an issue, for instance. So there iange. Sometimes it will be of such
importance that you have to excavate the site ave la look at it. At that point,
sometimes you get heritage which puts a compleie @b development. Sometimes
it is about preserving onsite to allow the develepirto take place over the top of it,
sometimes it is about recording and letting thetage go, so it really does depend on
what the ...

Deputy J.H. Young:
If it is the last one, who pays?
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Chief Executive Officer:
If it is a Stonehenge, for instance, and it isrgéinational importance, then clearly
you would be taking a much more stringent line.

The Deputy of St. Martin:
How do you work that out if it is buried 6 metresderground?

Chief Executive Officer:
You do it through radar work, you can do it throdgbrehole work, you can do it
through the technology, really.

The Deputy of St. Martin:
Have you reached any views on the gasworks site?

Chief Executive Officer:

Yes. The gasworks has heritage under it, withautbtl It has some Neolithic
potential there as well as more recent 20th censary of archaeology, so it is
something that the applicant, the owner of the, siteeady knows about and they
certainly are aware they are going to have to aoeswork there to assess what it is.

The Deputy of St. Martin:
If the assessment work comes out with a secondeSanye, they will not be allowed
to build on top of it, surely?

Chief Executive Officer:

It depends where it is on the site, but yes, thay mell need to design their scheme
around it. It really depends on what is therehirk it is fair to say prior to the 20th
century a lot of our heritage, whether it be harelsewhere, had been taken up and
moved. You know, people have used stones in tbe f@ah, that is a nice piece of
stone. We will use that in our development” or welar it might be, and you can see
evidence of that all over the place where buildmgterials are moved around,
whether it be abbey remains or Neolithic remaind atones are used in many
respects. We will have to assess what is stitethe

The Deputy of St. Martin:

To be fair to the archaeologists at the gasworksgkample, would there be a case
for radar identification of the stones that aret jdiit, excavating them and replacing
them in an area of the Island where they couldrbeepted?

Chief Executive Officer:

| am not an archaeologist, but | am not sure if thderesy in archaeology terms or
not really, but it would depend on what is thelou know, they certainly are aware.
They have done a lot desktop stuff already. Thegwkthat there is potential here.
We have a dolmen that sits under the road by Gkauthe. There is a dolmen that
sits there; that is why the road is named as ifTise issue is as to what archaeology
exists linking that dolmen to other areas of Néaditsettlements. So they are doing
some of that radar sounding work. They may wedid® do some borehole work as
well to see where that horizon sits.
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The Minister for Planning and Environment:

One further comment. | think, Deputy Luce, wouhatt mean if the archaeological
remains were proved present and to an importaneg teat was kind of sufficient,
would it mean that any developer would be prohtbite®m building over it? From
the work | have seen in London and other placesethre Roman remains and there
are big bank buildings built over them, so it does automatically apply that if you
do have remains that are going to remain in theurgtothat that prohibits any
development that takes place over it. It mightlwedan that the foundations have to
be reworked and the construction that applies deioto cantilever over the site is
achieved, but it does not certainly in my mind prde particular developments
necessarily.

Deputy J.H. Young:

Thank you very much, Minister. | wonder if | coudtbse that subject now and move
to the last one on our list. When we met you tias¢, Minister, you gave us | think a
commitment, and | think you have given this pulylioh the States, that you are
bringing forward a consultation document for theiew of the planning appeals
system. What we would like hear from you, if y@angcplease, is some information of
how the current appeals system through the RoyaltGs working since the new
Planning and Building Law was enacted in 2006, artipular if you can give us any
information on the number of appeals, first andtiparties, the number that you have
won, the number that you have lost and the nuntbatsare pending, please.

The Minister for Planning and Environment:
Yes, the officer has prepared a paper on this andds all the statistics at his
fingertips.

Chief Executive Officer:

| have some spreadsheets in front of me. So we bame stats here that we can
share with you from 2004 to 2010 and also sincenthmsterial government has come
in since 2006. So if you allow me, | am just gotogread through some of these
stats: since the introduction of ministerial goveemt, we have 90 appeals through
the Royal Court; 51 of those have been first-pafpeals, 39 have been third-party
appeals. Third-party appeals were introduced imcM&007, so that is the figures
from then. That is the headline figure as to thember that are submitted. Not all of
those appeals end up going to court because in asss the appellant will think:
“Well, okay, | am going to submit a new planninghgation” and sometimes we do
resolve things that way. They withdraw an apptsy get planning permission for
something else. So of the 51 first-party appeatéy 19 have gone to court and, of
those 19, we won 15 of them, 15 were dismissedefevallowed, although one of
them was subsequently overturned. We went to that@f Appeal on one of those
decisions, so we subsequently won it, so we halelost 2 out of those 19.

Deputy J.H. Young:
So you had a second bite of the cherry on oneasieth

Chief Executive Officer:

We did. We felt that the Royal Court judgment resead challenge at the Court of
Appeal, so we went to the Court of Appeal.
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Deputy J.H. Young:
| might come back to that. So you challenge areapfinding ...

Chief Executive Officer:

Yes, there is sometimes you get a judgment aggost Whether you are the first
party or you are the Minister, the law allows yowchallenge a Royal Court decision
by taking it to the Court of Appeal. If you feaby have grounds to appeal, then you
can do so, and so in that case we clearly felt mtehdve grounds and ultimately we
did win at the Court of Appeal. We have one judgtreending, so we have, as | say,
51 first-party appeals, 19 went to court, 16 dis®ds 2 allowed, one pending. So that
is not a bad appeal rate for us in any case, $aghwt so good for the first parties.
Of the 39, the third-party appeals, only 16 wentdart, and third-party appeals are
different, so 7 were dismissed, so we won 7, 5 vefleeved, one of which has been
sent back to the Minister for reconsideration amdane awaiting judgment of 4. So it
is a lot more balanced. In general terms, our alppert of status generally it is
around 75 per cent win rate for us as a governm@mpared to the appellant. So that
is generally where we have got. We have a bigeisgw in terms of how we want to
take an appeal system forward and which maybe Weane on to, but they are the
headline stats that ...

Deputy J.H. Young:
Can | ask, of the 39 third-party appeals, did ahyhe applicants apply to join in
proceedings?

Chief Executive Officer:
| do not know off the top of my head.

Deputy J.H. Young:

So we just treat them as straight third partiesig all right, it is a technicality. Now,
in terms of resources, is there a cost if peopleenappeals? Do they have to pay
fees?

Chief Executive Officer:

Yes. This is one of the issues | think the apmgistussions that we got coming on
later this year is to take a case to the Royal Satosts a significant sum of money.
They will need to retain their own legal advice d@hdy will need to pay court fees
and so on, so there is a cost to appealing inyarseh ...

Deputy J.H. Young:
Is there a fee to the department?

Chief Executive Officer:

We use our own Law Officers resource and we alsais own Appeal Officers
resource, so to a certain extent that is alreadyfpg but there is a cost if we were to
break it down, but it is officer time. Clearly tleds a cost to the States in terms of the
Judicial Greffe and the costs of the court. Sq {fe&re are costs on both sides. The
fact is that we do not get a built-in law officeéVe do not have a built-in law officer.

Deputy J.H. Young:
So there are substantial costs ...
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Chief Executive Officer:
There are indeed.

Deputy J.H. Young:
...for the appellant and the States?

Chief Executive Officer:
Certainly in many cases it runs into tens of thadsaof pounds to take a case to the
Royal Court if you are paying for legal advice yself as well as that court time.

Deputy J.H. Young:
In the 2 cases that you lost, were any costs awlaagainst you?

Chief Executive Officer:

We did get costs awarded. It is not as frequeartkfully as some would expect, but

yes, we have had costs awarded and over the it 2006, costs have been in the
order of about £85,000 worth of costs. That doessinclude some of the recent

judgments.

Deputy J.H. Young:
So there is some pending, is there?

Chief Executive Officer:

There are some pending, yes. Sometimes an appwlithiwin their case in court.
They may well ask for costs sometimes. Sometitnesourt does not entertain costs
and costs awards are knocked back.

[11:45]

Sometimes costs awards are granted, so it doeshvaygly. | think it depends on
how the court has found our behaviour, whethea# bbeen reasonable or not.

Deputy J.H. Young:
What about third parties, have they obtained omsters against you?

Chief Executive Officer:

Sometimes, yes. It depends what process they gmgh, there is a modified
procedure. There is also a sort of a more fuliMol@rocedure in court. It is often the
case if things go through a modified procedure #agpellants do not get costs
awarded. Again, it really does depend on how mhiahe expended themselves.
Appellants who have expended tens of thousandswigs and win a case, they will
come after us for costs. We are aware some appicpend hundreds of pounds. It
depends who is doing the work.

Deputy J.H. Young:

Well, thank you for that. | wonder, Minister, wave had that factual information
from your Chief Executive Officer. Lessons lednoim the 5 years that we have that
appeal system: have you reached any conclusiohydhbawill be putting forward in
your consultation paper about your procedure?
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The Minister for Planning and Environment:
| still think | have maybe a general reservatioowtithe whole process of appealing
decisions.

Deputy J.H. Young:
Sorry, beg your pardon?

The Minister for Planning and Environment:

| still think | have some reservations about thpatty appeals or first-party appeals
and the whole system of having to allow appeals.sdme ways, part of me says:
“Well, yes, okay, you are being fair” and departmseran be found to be in a position
of coming to a decision on false grounds or groutidagt are not properly
substantiated, but on the flip side, it is an expen process and it does encourage
people to query the decision-making authorities Imeayp extremes. Certainly if you
look at other countries, if any decision made by decision-making body within the
States is in a position to have those decisionsiegi@s an automatic procedure, not
as something that is seen as something that hafymendime to time, then perhaps
we are querying the decision-making process a¢hesboard.

Deputy J.H. Young:
So what does that mean, Minister? Does it meanwtmot be coming forward with
a consultation paper?

The Minister for Planning and Environment:
No, it certainly does not. | think there is menithe proposals to move forward in the
way that we are moving to try and allow the systerbe undertaken at lesser cost.

Deputy J.H. Young:
What are your thoughts on doing that?

Chief Executive Officer:

Yes, | think we need to consult with you througtGeeen Paper on basically the
principle of planning merits-based appeal systé&hthe moment, our appeal system
is based on a test of legal reasonableness andhevheé would be legally reasonable
in making the decision. That is quite a high matest in court and to challenge so
you cannot effectively challenge a decision basedhe fact that you just think we

have the wrong planning decision. We need to baddo be legally unreasonable in
making that decision, so that is one of the kegqipies.

Deputy J.H. Young:
Does that mean, in effect, the decision does neg @ be wrong, it just has to be so
crazily wrong that it ...

Chief Executive Officer:
Basically, yes.

Deputy J.H. Young:
Is that it? All right.
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Chief Executive Officer:

We cannot at the moment test in court that we thotigs building should be yellow,
it should be green, and the planning decision wasg That is not a legal testimony
so | think one of the key principles we need to aunonsultation on is whether we
should have a planning merits-based appeal sysWmare the only jurisdiction out
of the British Isles not to have that so that is ofthe key principles. The other key
principle | think we need to assess is the mechaifs people to appeal and what we
expect in the accessibility of the appeal systérhe cost of going to a Royal Court
... In effect, the appeal system at the moment is &ka judicial review of a planning
decision and that is quite a high bar for a matihénstreet, if you like, to access. So |
think there is a question about accessibility & #ppeal system and the cost of that
appeal system and, therefore, that would then tiredo what does an appeal look
like. Do you need legal representation, for ins&h Is it a planning inspector that
sits? Is it informal hearing? Is it more rountbléasort of discussion around this
case? So these are some of the things | thinkegd to look at. If we look at the
U.K. planning system, we have an option of goingf tivay, which is formal public
inquiries which are legal advocates in a more sdriadversarial set-up with a
planning inspector acting as the judge. We havernmal hearings or we have a
written representation appeal whereby both pajaistssend their written case off and
it gets assessed. The inspector will visit the sihd make a judgment. So the
mechanism, | think, needs to be looked at. Thera#sue that we need to look at ...

Deputy J.H. Young:
Before we do that, have you looked at the GuerRdayning Appeals Panel?

Chief Executive Officer:

We have. We have studied Guernsey. We have atsa hisit to the Isle of Man and
seen how that one runs and there are some priadipéze, | think, which are very
good that we will need to build into the consutiati The other issue that we need to
grapple with is the binding nature of any inspéstafecision or otherwise and
whether it is just a recommendation to the Ministewhether it is a binding decision
on the Minister, and that is something also we w@outed to test in consultation
because | think that that certainly does impactcost. The natural justice of the
appeal system, is it naturally just that you canamgue a plan, just a different
planning case and a planning decision very muchatence depending on the case at
the time and generally is that accessibility to kenapplicants. At the moment, it is
the preserve of people who are willing to spendisamds of pounds.

Deputy J.H. Young:
So when do you think you would be ready to pubiisk consultation?

Chief Executive Officer:

We are aiming ... it is in our Business Plan for tyesr, a Green Paper this year. |
will be really honest with you. The guy who is me# be doing this is currently
sorting out our I.T. system so he has 2 jobs teesh®ne is our Planning I.T. system
and the second is the Green Paper on appealdie3dt system is pretty much there
now so the second half of this year will be plagrappeals work.

Deputy J.H. Young:
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What is the political process, Minister? If we bav Green Paper, what happens after
that?

The Minister for Planning and Environment:
You get a White Paper and then there is a decision.

Deputy J.H. Young:
So the Green Paper goes to where?

Male Speaker:
Everybody.

Deputy J.H. Young:
Everybody, yes.

Chief Executive Officer:

| think what we would be seeking to do is publisk Green Paper. We will need a
States decision on this and there will need letilgachange if we go down a route of
a merits-based appeal system. It would need agehtmthe Planning Law to allow

that. Clearly, before that we need a decent disogith the courts with the Judicial

Greffe. We also need a dialogue with the useth®tystem. So ...

Deputy J.H. Young:
At present we have first and third-party appeals?

Chief Executive Officer:
Yes.

Deputy J.H. Young:
Will that continue on in your consultation papervall you be putting that issue out
for consultation whether or not we have first dmdd-party appeals?

Chief Executive Officer:

Certainly the planning merits-based system willtaiaty focus on the first-party
appeal rights. | do, however, think we need todléhe third-party appeal rights so
do we allow a third party to also assess plannimgits? That is something that
frankly will be up for discussion in the Green Pape

Deputy J.H. Young:

Okay, all right. | think perhaps the logic is tduce the administrative costs. At the
moment you are saying | think to the panel theee\arious costs here. You have
costs of the department. The Royal Court has cOBlte States have costs and also
the appellant has costs, and none of that is aatcsfy.

Chief Executive Officer:

It is not. | think appeals are a very healthy pdrany regulatory system. It sharpens
up practice in the decision-making and gives yoseqgarecedent for future decisions
So it is a very vital thing to have. | do not milm$ing appeals in the department. |
think it is healthy to lose appeals. What is rmthealthy sometimes is the big costs
that come in losing appeals and | think you can ajethe benefits of an appeal
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system, case law precedent for instance, withounhbao pay costs to appellants of
tens of thousands of pounds just because they lev@o go through that process in
court. So | agree, | think it needs to be ...

The Deputy of St. Martin:

There would appear to be a way forward. On theharal, you would have to try in
some way, shape or form to make it slightly moféadilt for people to appeal but if
they do genuinely feel they have a case to appehltzey do get there, we have to
find a way to look at costs. So there is a balagagn to be had.

The Minister for Planning and Environment:

As | say, that is my only reservation, that if wakma it too easy for people to appeal,
then, in effect, every decision made by the dentsmaking body would be appealed
and you will end up clocking up extra monies inesrtb do that, which would negate
the whole essence of the Island.

Deputy J.H. Young:

Thank you for that, Minister. Do you have any mpoénts there? Well, | would like

to thank you, Minister, and your team, for your ifrutions. You have really helped
the panel in all those points. | think we have aged to cover that, so with that,
thank you, | am going to formally close the puldautiny session and thank you all
for your attendance and | invite you to leave.

[11:54]
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